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Agreement No. 37928 

STATE OF WASHINGTON 
DEPAR'l'M!NT OF NATURAL RESOURCES 

BERT L. COLE, Co1111iaaioner of Public Landa 
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1:1-11s AGREEMENT, aada and entered into this ~ day of'.~• 

19..1.L.::, by and between CASCADE NATURAL GAS CORPO~herein the 
"Gfant .. ," and the STATE OP WASHINGTON, acting by and through e Department of 
Natural lleaources, herein called the "State," WITNESSETH: 

The State, for and in consideration of the terms and condition& specified 
herein, hereby grant• and convey• to the Grantee, its successors and aaeigns, an 
eaaeaent for right of way for the construction, operation, uue &Ild maintenance 
of a Cathodic Protection Groundbed upon, over and across the following deacribed 
lands in Kitsap County, Washington, to wits 

That portion of the harbor area and bed of Port Washington Narrows, 
owned by the State of Waahington, aituate in front of Government Lot 7, 
Section 11, Townahip 24 North, llan1• l East, W.M., included within the 
limit• of a strip 20 feet in width havina 10 feet of auch width on each 
aide of the following described centerlines 

Co-•ncing at the aouthwast section corner of aaid Section 11, 
and running thence Sas• S4' 11" W 1,771.86 feet alona the aouth line 
of aaid Section 11, thence N 01• 19' 11" E 54.73 feat to the north 
line of the auppleaental plat of Bay View Garden Tracta as recorded 
in Volua• 5 of Plats Page 19, records of Kitaap Co\Dlty, Washington, 
and the true point of beginning, continuing thence N 01• 19' 11" E 
14.67 feet to the balanced government meander line, continuing thane• 
N 01• 19' 11" E 2.03 feet to the inner harbor line, continunina thence 
N 01• 19' 11" ! 217.09 feet to the outer harbor line continuina 
thence N 01• 19' 11" E 295.88 feet to a point in the bed of Port 
Washington Narrows and the terminus of this centerline description, 
containing 0.24 acre u shown on the regulation plat thereof on 
file in the office of the Commissioner of Public Lands, at Olympia, 
Waahington. 

Consideration 

The conaideration paid by the Grantee to the State ia as follovsl 

$710.00 

Aaaig t 

Thia Agreement, or any of the rights granted herein, aball not be asaigned 
without prior written consent of the State, except that said riahta granted herein 
aay be uaed by any employee, contractor, or repreaentative of the Grantee, here­
inafter collectively referred to as "Pemittee," while engaged in the Grantee'• 
operations. 

Tera 

The term of thia Agreaent ahall be for the period this easement i• used for 
the purposes apecified herein; provided said tract ahall auto11atically revert to 
the Stat•• or itu aucceaaora and aaaigne, within sixty (60) day• of receipt of a 
notice from the Grant••• or its aeaigns, that the easement over the aaid tract of 
land i• no longer being used for the purposes apecified herein. Upon requeat, aaid 
notice given by the Grantee, or it• assigns, will be in the form of a recordable 
:l:natrument. Th• Grantee, or it■ assigns, may, at its election, r•ove any ••l•aae­
able •terial from said tract within ah:ty (60) days after such notice of 
nonuse has been pven to the State or ita aaaigu. 
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In the event that aey portion of the right of way hereinbefore described ia 
not ueed by the Grant••• its successors or aseigne, for the purpose for which it 
vu granted. within a conetruction ph••• period of five (S) year•, the right• of 
the Grantee within ••id portion of the right of way shall revert to the State, it• 
aucceaaora or uaigna; and •aid portion of th• right of way ahall be freed from 
the easement u fully and completely •• if thia Agreement had not been entered 
intoJ provided, however, an extenaion of conetruction phase time a• specified abo'Ye 
may be aranted upon written request prior to the expiration date of said five (5) 
year period and upon the tel'ID9 and conditions as specified by the State. Such 
ten.a and condition.a ahall be limited to the State's right to extend the conatruction 
phaae period and aodify th• considerations due the State which ahall include, but not 
be lillited to. additional charge• for administrative coats and appreciation of land 
and valuable material. 

Construction phase period uaed herein shall mean the period of time froa the 
effective date of the Agreement to the date of actual use of this facility aa con­
templated by thi• Aareement. 

Removal of roveaenta and E ui Mllt 

All illprovaent•, building•, fixtures and other property erected or peru­
rumtly affixed upon State land• by the Grantee during the term of aaid ea.seMnt, 
vhich r•ain upon aaid land ■ixty (60) day• from the termination or abandonment 
of ■aid eunent, shall become the property of the State and be considered a part 
of the land upon which they are located; provided• however. that any tiae vitllin 
aizty (60) day■ after the teraination or abaudomaent of aaid eueaent, the Grantee 
shall be entitled to remove such of eaid improveaents as can be re110Ved without 
d•age to eaid landa. 

All tool•, equipment and other property not permanently affixed upon the 
land by the Grantee during th• term of aaid easement ehall re11ain the property 
of the Grantee but ehall be r9110ved within sixty (60) days after tar11d.nation or 
abandomaent of eaid eue'llle'nt. 

Reeervationa to State 

State raaervea for iteelf 11 its successors and •••igne, the right at all 
ti.Ma for any purpo•e, to cross and recross at any place on grade or otherwise. 
and to use said right• of way in a manner that will not unreasonably interfere 
with the rights granted herein. 

The State reaerv•s to itself• its successors and as•igna, the right to de­
velop, improve. and utilise the land and natural resources thereon, within the 
liait• of the right of way granted herein, ixu,ofar as such reeervationa are 
compatible with th• Grantee's operation and insofar•• such action will not inter­
fere with the rights of the Grantee. 

The State say grant to third parties, upon such teru as it choo•••• any or 
all of the rights reserved by it herein; provided that use by such third party 
shall be aubject to the terms and conditions of thi• easement and shall not un­
reuonably interfere with tha right• granted hereunder. 

liance with Laws and Re ationa 

The Grantee shall comply with all applicable l•e to the extent that it can 
le1ally do so, including all Department of Natural Reaources regulationa, county 
and J11111icipal law•, ordinancee, or regulation.a in effect and authorised by law 
or lava of the State of Washington. 

The Grantee ehall cause its Peraittee to comply with those requireaen.ts and 
couditiona ••t forth hereinafter which are applicable to the Panaittae•s operation. 
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Dcu.ae and Protection from Damage 

Grantee, when using the rights granted herein, shall repair or cau•e to be 
repaired, at it• sole coat and expense, all damage to improvement• on State land• 
occaeioned by it 11 which 11!1 in excess of that which it would cauee through normal 
and prudent use of •uch rights. 

The Grantee's operations hereunder shall be conducted in such a way as to 
ainimiae damage to the Harbor Area an.d Bed of Port Washington Narrows herein­
before deecribed. 

The Grantee shall exercise every neceseary means to prevent contamination or 
pollution of the water u a reault of any operation hereunder. 

All e•••ntial care shall be taken by the Grantee to prevent fuel, oil, grease 
or other deleterious material froa entering the water aa a result of any operation on 
the right of way area. Refuse reeulting from u••t servicing, repair or abandonment 
ot equip .. nt shall be removed, buried or otherwise disposed. 

All legal aubdiviaion survey comers and witneas objects are to be preserved. 
If such are de•trayed or di■turbad, the Grantee shall re-establiah same in accord­
ance with the u. s. General Land Office standards at hi■ own expense. Those corners 
that muet be necessarily di•turbed or deatroyed in process of con•truction must be 
adequately referenced prior to removal of the comer and/or witness object. The 
Grantee shall record these references in the reapective offices of the local county 
enain••r and the Coauasioner of Public Landa. 

Condition of Prea:l.aea and Liabili 

Th• pre111••• have been inspected by the Grantee and are accepted in their 
preaent condition. Grantee agrees to defend and hold the State, ite agent& and 
•ploy••• har?ll••• from any and all claims, coats, damages or expenaes of any 
nature vhataoevar auffered or alleged to be suffered on the premises or arising 
out of operation• on the premiaes. 

The Grantee ab.all so place, protect and/or bury eaid Cathodic Groundbad 
Protection ao as to allow the unobstructed movement of any equipaent or materiale 
acToaa the aurf ace ot the ri.ght of way S.Ild ahall install eaid Cathod,ic Groundbed 
Protection at auch depth a• to not interfere with the nonaal. and usual use of th• 
land. 

The Grantee ahall 11ark the location ot said buried Cathodic Gro'lmdbed 
Protection with painted metal post• and signs placed at the approximate beginning 
and teraination point• of the right of way. Said signs ehall identify the in­
atallation as a buried Cathodic Grotmdbed Protection and ahal.l designate owner­
ahip of tbe installation. 

QE rating Specifica~ 

In th• exerciaa of the righte granted by this agreement, the Grantee agrees to 
abide by th• State'• Jleaource Management Operatin,g Specif !cations in effect at the 
tiae of execution of this agreement. Subsequent changes in specifications necessary 
to reasonably protect •oil and water will be mutually agreed upon. Costs for such 
aubaequent change• will be borne by the Grantee. 

If the tvo parti•• fail to aaree aa to the changes in specification■ neceaeary, 
a three man cOlllllittee will be formed. Said committee to be mad• up of one •ember 
appointed by the Grantee, ona lllalber appointed by the State and one aenber to be 
appointed by the two aforementioned. The decision of the committee will be final 
and binding on all parties. 

Notice of None liance 

Th• State ehall notify the Grantee by United States aail, addressed to the 
addrua ehown on the application for this easement on file in the office of the 
Collli•aionar of Public Landa in Olympia, Waahington, of any inatanc• of nonc0111pli­
anca by th• Grant••• it• employees, permittees, contractors or subcontractors with 
any of th• terms and condition• hereof., Such noti.ce will apecifically identify 
the manner of noncompliance herewith. 

App. No. 37928 -3-

DNR-00000559 



-

In the event the Grantee does not undertake, or cause to be undertaken. 
ramedial action within fifteen (15) days following receipt of aaid notice, the 
State, acting by and through ita Area Manager at Enmclav, Waahington, may sus­
pend the Grantee's operation• until 1uch tiae aa effective raedial action ia 
taken. 

IN WITNESS WHEREOF, the partiea hereto have cauaed this Agreement to be executed 
as below aubacribed. 

✓~ .-) 
Dated thia '4- day of ~• 19/_r-;-

, (,/ 
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STATE OP' WASHINGTON 
DEPARnmNT Of NATORAL R!BOURCES 

By_-N_ 
BE 
C011Disaioner of Public Landa 

By 

Assistant Se 
P. o. Box 24464 
Seattle, ·wA 98124 

CNG JIT ·J 
I/ l'.J 

CASCADE NATURAL GAS CORPORATION 

CORPORATE ACKNOWLEDGMENT 

STATE OF _Jy~.§_hington }ss. 

County ot_ ___ 1$.inQ... ____ _ 

Title 

On this___ doy of ______ ~-~~,--~----, A. D. /9 __ ,b11fort1m111 .tM 11nd1Jr .. 
signed a Notary Public in and for IM State of Wa S hington , duly commisslon!ld 
onds:omper;onollyapp11art1d 0. M. Jones .and Richard J_.__Qy_e_r_b~---· 
lo me knQwn to be thll _ _ Pr11sident and_.~ Semtpry, r11specf1vt1/y, of 

_ CAS~ADE NAm~~TION a Wa::;r1.1nu L.011 cu~.ti.illl____ _____ _ 
the corporolion thot executed the foregoing instrument, and acknowledged the said instrument to b11 tM frHond volun­
tary act and deed of sold corporation, for the uses and purposes therein mention11d, and on oath !ltaf9d that __ J:,.h11 Y 

a re authorized to execllfe the said instrument and that the seal affixed is the corporate !Jllal of sad 
corporation. 

WIT NESS my hand and official Si/JOI llereto affixed the do 
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STATE OF WASHINGTON ) 
) 88 

COUNTY or 'mUR.STON J 
On thia .a?.1 day -:,..,,/,i:fi:;5~~~~--• 19 2 ~-: before me peraonally appeared 

BEllT L. COLE, to me known .ARJ1m1u.1:1 ..... ,.,.,.~ ... of Public Landa, and cio 
adainiatrator of the IJlli!,lr'UIUl'T"IIIA'Ut n,n,nn·M of the State of Wa• ton, the 
Departaant that executed the within and foregoing inatruaent on behalf of the Stat• 
of Wuhington, and acknowledged aaid inatrument to be the free and voluntary act and 
deed of the State of Wahington for the uses and purpo••• therein mentioned, and on 
oath atated that he was authorised to execute aaid inatt'WHl1t and that th• •••l affixed 
1a the official aeal of the Cowaiaaioner of Public Landa for the State of Washington. 

m WI'l'NESS WHEB.BOP, I have hereunto set my hand and •eal th• day and year set 
forth above. 

ota ic in and for the St 
Wuhington, reeidina at Olympi .. 
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